
From: DANIELSTAUNER@comcast.net
To: laura.jester@keystonewaters.com
Cc: mjwelch@gmail.com; jelder@ci.new-hope.mn.us
Subject: Fwd: Omnibus ("Ominous") Environment Bills
Date: Monday, April 3, 2017 2:58:56 PM
Attachments: MEP - HF 888 Floor Letter (3-30-17).pdf

MEP - SF 723 - Senate Floor Letter.pdf

Ms. Jester:

I am a former commissioner for New Hope.  Even though I no longer serve on the commission
I remain very interested in water quality issues and continue to pursue opportunities to learn
about those issues.

My wife  and I are members of the Minnesota Native Plant Society.  At their annual
symposium on Saturday there was discussion of the Omnibus Environmental Bill that is
working its way through the legislature.  I had a chance to discuss this with the chair of the
Society's conservation committee and he sent me by e-mail the letters the Society and other
organizations have joined in sending concerning both the Senate and House versions of the
bill.  I am passing them on to you  because I think the issue of the impact of these bills upon
the business of the commission is one that should be discussed by the commission. The letters
lay out the concerns about these bills. Both of which have passed there respective houses.   I
ask you to bring this matter to the attention of the commission at its next meeting.

Given the time critical aspect of this matter I would appreciate it if the commissioners would
discuss this matter and not simply shunt it off to the TAC for future consideration.  Although
TAC input is important on this matter it is equally important that the citizen members of the
commission have the chance to discuss this. The TAC is always well represented at
commission meetings and will have ample opportunity for input at the meeting.

I thank you for your consideration of this matter.

Daniel Stauner
Attorney at Law
8424 Meadow Lake Rd. E
Minneapolis, MN 55428
763-536-1415

CONFIDENTIALITY NOTICE: This e-mail may contain confidential information that is
legally privileged. Do not read this e-mail if you are not the intended recipient. If you are not
the intended recipient, or a person responsible for delivering it to the intended recipient, you
are hereby notified that any disclosure, copying, distribution or use of any of the information
contained in or attached to this transmission is STRICTLY PROHIBITED. If you have
received this transmission in error, please immediately notify the sender by reply email, by
forwarding this to danielstauner@comcast.net or by telephone at (763) 536-1415 and destroy
the original transmission and its attachments without reading or saving in any manner. Thank
you. 

From: "Tom Casey" <tcasey@frontiernet.net>
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March 30, 2017 


 


 


Dear Members of the Minnesota House: 


 


We, the undersigned organizations and the citizens we represent, ask you to vote 


NO on the Omnibus Environment and Natural Resources Budget Bill, H.F. 888. We 


do not make this request lightly. This bill will roll back environmental protections and 


erode the basic foundation of Minnesota’s legacy of protecting our Great Outdoors. The 


bill contains many provisions that undo existing protections and make it more costly and 


time consuming to adopt new protections for our state’s air, land, lakes, rivers and 


streams. 


 


In addition, at a time when the state’s coffers are full, this bill makes historic cuts, 


effectively raiding $21 million in general public support from the core work of 


protecting our Great Outdoors. The impacts of this nearly 7% cut in support will be 


compounded if the significant cuts in grant funds to the state, proposed by the Trump 


Administration, are adopted. These combined cuts threaten the long term viability of 


major areas of work for the citizens of our state. 


 


This bill is out of sync with Minnesota voters. Just last month, our extensive statewide 


issue poll found that 20% of voters think our environmental laws are at the right levels 


and fully 62%, from all corners of the state, would like to see environmental laws be 


made tougher or enforced better. Yet this bill goes in the opposite direction. 


 


House File 888 includes a large number of policy provisions that obstruct or prohibit 


the state agencies, charged with protecting our water and controlling pollution, from 


carrying out their functions and duties. Some of these duties are delegated to Minnesota 


under the Federal Clean Water Act, and legislative action interfering with the state’s 


ability to carry out delegated duties puts Minnesota at odds with the Clean Water Act.  


 


Though what follows is not a comprehensive list, we are deeply concerned that this bill: 


 


Unravels Buffer Protections for Habitat and Water Quality (Art. 2, Sec. 80, 81.) 
 


- Limits the 50-foot buffer requirement to only those waterways that have a 


shoreland classification, leaving all other waterways subject to only the 16.5 


foot buffer requirement. This exempts  200,000 acres and 24,000 miles of 


watercourses from 50-foot buffer requirements, rolling back water protections 


that were in place before passage of the 2015 buffer law.   


 


- Eliminates the buffer requirement altogether unless the state or federal 


government pays for the entire cost of establishing the buffer.  
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- Delays implementation of  50-foot buffers for one year, despite Board of Water 


and Soil (BWSR) and local Soil and Water Conservation District (SWCD) 


reports that most counties already have 60 – 100% compliance with the law.   


 


 


Hobbles the MPCA and DNR from carrying out their duties. (Art. 2, Sec. 6, 110, 


111): 
 


- Bars the MPCA and DNR  from enforcing against any permittee or polluter 


any guidance, policy, or interpretation that meets the definition of a rule under 


Minn. Stat. 14.02, without first conducting full Chapter 14 rulemaking, and 


creates a presumption against the agency in any challenges alleging that MPCA 


is enforcing an unadopted rule. The guidance, policy, and other interpretations 


provided by the MPCA is intended to answer common questions, typically 


from regulated parties, about how the MPCA’s rules and state law would be 


applied, without resorting to court action.  
 


-  Establishes presumption that DNR and PCA guidance documents are invalid, 


unpromulgated “rules.” This makes environmental regulation much more 


complex, time consuming and expensive – it’s the opposite of streamlining. It 


also invites litigation. Guidance documents that are truly being used 


inappropriately can already be challenged in court under existing law. 


 
 


Takes the science out of agency decisions.  (Art 2, Sec. 98):  
 


- Eliminates deference to PCA’s science when a water quality decision is 


challenged, and creates a special process for municipalities to end run existing 


expertise and challenge agency decisions. This is a favor for a few 


municipalities that want to re-fight a losing battle over the state’s river 


eutrophication standards. Their science and arguments haven’t held up in front 


of agencies or courts, and this section creates a new opportunity to rehash the 


same arguments at taxpayer expense.  


 
 


Delays actions to clean-up polluted drinking water. (Art. 2, Sec. 132):  
 


Exempts cities that build new facilities from future technology updates to meet 


standards for clean water for 16 years. This provision broadly delays actions to 


clean-up pollution and creates more uncertainty for operators because it puts 


state-issued water pollution permits at odds with federal Clean Water Act 


requirements.  


 
 


 Eliminates public participation in mining permits (DNR). (Art. 2, Sec. 51, 52): 


 


- Limits the right of affected citizens and local governments to have a 


“contested case” hearing on mining permits, allowing it only for adjacent 


property owners and affected governments. A contested case is an opportunity 


to present evidence, question industry and agency experts, and build a solid 


record to support smart decisions, including how lands can be reclaimed and 


what type and amount of financial assurance should be required from mining 


companies. Since 1969 this has been a right of citizens, guaranteeing public 


participation in important decisions that affect the whole state.  


 







 


 


Allows corporations to write their own environmental impact statements. (Art. 2, 


Sec. 117, Lines 106.2 – 106.27):  
 


- Puts the fox in charge of the hen house, allowing corporations to author their 


own environmental impact statements and restricting the government’s role to 


“review, modification and determination of completeness and adequacy” of an 


EIS. This is antithetical to the whole point of environmental review, which is 


to allow the regulator (and public) to gather information about 


environmentally destructive projects and alternatives. It also prevents the 


public from accessing all of the underlying data and analyses that support the 


EIS because private companies are not subject to data practices laws.  


 
 


 


Undermines effective environmental review by requiring agencies to begin action 


on permits before environmental review is complete. (Art. 2, Sec. 115, 105.8 – 


105.11) 
 


- This undermines the core purpose of environmental review which is to do an 


assessment of potential environmental harm to see if it can be mitigated 


through conditions on the permit. To be effective, action on the permit must 


wait until environmental review is complete.  


 


 
 


Requires DNR and PCA to issue draft permits within 150 days. (Art. 2, Sec. 3, 


106): 
 


- DNR and PCA are already issuing more than 90% of permits in line with 


statutory streamlining goals. This mandate is a one-size-fits-all requirement 


that does not recognize that some projects are located in sensitive areas or are 


simply too big or too complex to be permitted within such a short period.  


 
 


 


Eliminates requirement to adopt air quality rules and environmental review 


standards for frac sand facilities. (Art. 2, Sec. 121, Lines 108.1-108.17):  
 


- Removes the requirement that the MPCA must develop ambient air quality 


standards for frac sand mines. Long-term low level exposure to silica dust can 


cause silicosis, which is fatal.  


 
 


 


Prohibits rules regarding use of lead shot. (Art.2, S. 71): 
 


- Restricts the DNR from using existing authorities to reduce non-target 


mortality of birds (including Bald Eagles) and wildlife exposed to lead shot. 


Steel shot is readily available, performs similarly as lead, costs the same or 


less, and is non-toxic to birds and wildlife that ingest it. Modern ballistics 


have developed many superior ammunition loads and restricting the use of 


toxic lead shot makes environmental sense and does not impact Second 


Amendment rights.  


 
 


 







Interferes with science-based forest planning process at Sand Dunes State Forest. 


(Art. 2, Sec. 126, Lines 110.17 – 111.13): 
 


- This provision does an end run around the existing well-established, science-


based forest planning process that includes the involvement of local 


representatives. It also suspends the authority to restore any part of the forest 


to native oak savannah, of which less than 1% of Minnesota’s original oak 


savannah forest remains. Finally, it improperly delegates approval of the state 


forest plan to an unspecified county board.  


 
 


 


Lastly we would like to object to the insertion of the large amount of unrelated policy language 


into this biennial appropriations bill. This action ignores the strong objection Governor Dayton 


expressed in his letter to Speaker Daudt on March 13, 2017. As many of the policy provisions 


that have been added to this bill are highly unpopular with the voting public, this combining of 


budget and policy provisions allows these issues to avoid the public process and scrutiny they 


would receive otherwise. These unpopular issues should be required to stand on their own as 


separate policy bills.  


 


This bill is not right for the shared legacy of Minnesota’s Great Outdoors and it is not 


acceptable to Minnesota voters. Please vote no on HF888.  
 


 


 


 
Steve Morse 


Minnesota Environmental Partnership  
 


 


Alliance for Sustainability 


Audubon Chapter of Minneapolis  


Center for Biological Diversity 


Clean Water Action 


CURE (Clean Up the River Environment) 


Friends of Minnesota Scientific & Natural 


Areas 


Friends of the Boundary Waters Wilderness 


Friends of the Cloquet Valley State Forest 


Friends of the Mississippi River 


Institute for Local Self Reliance 


Izaak Walton League – Minnesota Division 


Land Stewardship Project 


League of Women Voters Minnesota 


Lower Phalen Creek Project 


 


 


 


 
Minnesota Center for Environmental Advocacy 


Minnesota Conservation Federation 


Minnesota Native Plant Society 


Minnesota Ornithologists Union 


Minnesota River Valley Audubon Chapter 


Minnesota Trout Unlimited  


MN 350 


Pesticide Action Network 


Pollinate Minnesota 


Renewing the Countryside 


Save Our Sky Blue Waters 


Sierra Club – North Star Chapter 


Transit for Livable Communities 


Water Legacy 
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March 29, 2017 


 


 


Dear Members of the Minnesota Senate: 


 


We, the undersigned organizations and the citizens we represent, ask you vote NO on 


the Senate Omnibus Environment and Natural Resources Budget Bill, S.F. 723. We do 


not make this request lightly. This bill will roll back environmental protections and erode the 


basic foundation of Minnesota’s legacy of protecting our Great Outdoors. The bill contains 


many provisions that undo existing protections and make it more costly and time consuming 


to adopt new protections for our state’s air, land, lakes, rivers and streams. 


 


In addition, at a time when the state’s coffers are full, this bill makes historic cuts, effectively 


raiding $40 million in general public support from the core work of protecting our Great 


Outdoors. The impacts of this nearly 13% cut in support will be compounded if the 


significant cuts in grant funds to the state, proposed by the Trump Administration, are 


adopted. These combined cuts threaten the long term viability of major areas of work for the 


citizens of our state. 


 


This bill is out of sync with Minnesota voters. Just last month, our extensive statewide issue 


poll found that 20% of voters think our environmental laws are at the right levels and fully 


62%, from all corners of the state, would like to see environmental laws be made tougher or 


enforced better. Yet this bill goes in the opposite direction. 


 


Senate File 723 includes a large number of policy provisions that obstruct or prohibit the 


state agencies, charged with protecting our water and controlling pollution, from carrying out 


their functions and duties. Some of these duties are delegated to Minnesota under the Federal 


Clean Water Act, and legislative action interfering with the state’s ability to carry out 


delegated duties puts Minnesota at odds with the Clean Water Act.  


 


Though what follows is not a comprehensive list, we are deeply concerned that this bill: 


 


Unravels Buffer Protections for Habitat and Water Quality (Art. 2, Sec. 74, Lines 23, 28-


29 (p. 67), Lines 20-21 (p. 68); Sec. 75, Lines 3-5 (p. 69) and 9-12 (p. 70).) 
 


- Limits the 50-foot buffer requirement to only those waterways that have a shoreland 


classification, leaving all other waterways subject to only the 16.5 foot buffer 


requirement. This exempts  200,000 acres and 24,000 miles of watercourses from 50-


foot buffer requirements, rolling back water protections that were in place before 


passage of the 2015 buffer law.   
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- Eliminates the buffer requirement altogether unless the state or federal government 


pays for the entire cost of establishing the buffer as well as annual payments or an 


easement for the land.  
 


- Delays implementation of the Buffer Law for 2 years, despite Board of Water and 


Soil (BWSR) and local Soil and Water Conservation District (SWCD) reports that 


most counties already have 60 – 100% compliance with the law.   


 


 


Hobbles the MPCA and DNR from carrying out their duties. (Art. 3, Sec. 4 & 14): 
 


- Bars the MPCA from enforcing against any permittee or polluter any guidance, 


policy, or interpretation that meets the definition of a rule under Minn. Stat. 14.02, 


without first conducting full Chapter 14 rulemaking, and creates a presumption 


against the agency in any challenges alleging that MPCA is enforcing an unadopted 


rule. The guidance, policy, and other interpretations provided by the MPCA is 


intended to answer common questions, typically from regulated parties, about how 


the MPCA’s rules and state law would be applied, without resorting to court action.  
 


-  Establishes presumption that DNR and PCA guidance documents are invalid, 


unpromulgated “rules.” This makes environmental regulation much more complex, 


time consuming and expensive – it’s the opposite of streamlining. It also invites 


litigation. Guidance documents that are truly being used inappropriately can already 


be challenged in court under existing law. 


 


 


Takes the science out of agency decisions.  (Art 3, Sec. 9, Line 107.25-11.6):  
 


- Eliminates deference to PCA’s science when a water quality decision is challenged, 


and creates a special process for municipalities to end run existing expertise and 


challenge agency decisions. This is a favor for a few municipalities that want to re-


fight a losing battle over the state’s river eutrophication standards. Their science and 


arguments haven’t held up in front of agencies or courts, and this section creates a 


new opportunity to rehash the same arguments at taxpayer expense.  


 


 


Delays actions to clean-up polluted drinking water. (Art. 2, Sec. 114, Line 100.27-101.6):  
 


- Exempts cities that build new facilities from future technology updates to meet 


standards for clean water for 16 years. This provision broadly delays actions to 


clean-up pollution and creates more uncertainty for operators because it puts state-


issued water pollution permits at odds with federal Clean Water Act requirements.  


 


 


Suspends water quality standards and rules. (Art. 3., Sec. 18, line 122.10-122.20):  
 


- Suspends water quality standards adopted between mid-2014 and mid-2019 if a 


facility would have to make updates to protect water quality. This section aims to 


block standards that protect rivers from algae-causing pollution and new standards 


proposed for pollutants such as sulfate or nitrate. This could lead MPCA to rely 


more on less-certain narrative standards, and put MPCA at odds with the Clean 


Water Act, which requires compliance with EPA-approved standards such as the 


river eutrophication standard.  


 







Doubles the size a large feedlot can be before mandatory environmental review is 


required from 1,000 animal units to 2,000 in virtually all cases. (Art. 3, Sec. 15, lines 


119.23-119.27):  
 


- Removes the requirements for a mandatory environmental assessment worksheet 


for an animal feedlot facility with a capacity of less than 2,000 animal units, unless 


the feedlot will be in an environmentally sensitive area. The current standard is very 


generous impacting only the largest 7% of feedlots in our state and is so large that 


only 9 factory farms were required to do an environmental review in 2016.   


 


 Eliminates public participation in mining permits (DNR). (Art. 3, Sec. 6): 


 


- Eliminates the right of affected citizens and local governments to have a “contested 


case” on mining permits. A contested case is an opportunity to present evidence, 


question industry and agency experts, and build a solid record to support smart 


decisions, including how lands can be reclaimed and what type and amount of 


financial assurance should be required from mining companies. Since 1969 this has 


been a right of citizens, guaranteeing public participation in important decisions that 


affect the whole state.  


 


Allows corporations to write their own environmental impact statements. (Art. 3, Sec. 


17):  
 


- Puts the fox in charge of the hen house, allowing corporations to author their own 


environmental impact statements and restricting the government’s role to “review, 


modification and determination of completeness and adequacy” of an EIS. This is 


antithetical to the whole point of environmental review, which is to allow the 


regulator (and public) to gather information about environmentally destructive 


projects and alternatives. It also prevents the public from accessing all of the 


underlying data and analyses that support the EIS because private companies are 


not subject to data practices laws.  


 


Requires DNR and PCA to issue draft permits within 150 days. (Art. 3, Sec. 1 & 11): 
 


- DNR and PCA are already issuing more than 90% of permits in line with statutory 


streamlining goals. This mandate is a one-size-fits-all requirement that does not 


recognize that some projects are located in sensitive areas or are simply too big or 


too complex to be permitted within such a short period.  


 


Removes requirement to adopt air quality rules for silica sand. (Art. 2, Sec. 107):  
 


- Removes the requirement that the MPCA must develop ambient air quality 


standards for frac sand mines. Long-term low level exposure to silica dust can cause 


silicosis, which is fatal.  


 


Prohibits rules regarding use of lead shot. (Art.2, S. 59): 
 


- Restricts the DNR from using existing authorities to reduce non-target mortality of 


birds (including Bald Eagles) and wildlife exposed to lead shot. Steel shot is readily 


available, performs similarly as lead, costs the same or less, and is non-toxic to 


birds and wildlife that ingest it. Modern ballistics have developed many superior 


ammunition loads and restricting the use of toxic lead shot makes environmental 


sense and does not impact Second Amendment rights.  


 







Interferes with science-based forest planning process at Sand Dunes State Forest. (Art. 


2, Sec. 113): 
 


- This provision does an end run around the existing well-established, science-based 


forest planning process that includes the involvement of local representatives. It 


also suspends the authority to restore any part of the forest to native oak savannah, 


of which less than 1% of Minnesota’s original oak savannah forest remains.  


 


Prohibits local government from banning or placing fees on plastic bags. (Art. 2, Sec. 


105): 
 


- Banning or charging a fee on plastic bags is a proven effective method of reducing 


air and water pollution, protects wildlife and human health by keeping plastic out of 


our food stream and can provide significant economic savings to communities. 


Local communities have already democratically voted to implement a bag ban, and 


this pre-emption bill erodes local control and overrides the political will of the 


residents.  
 


 


Lastly we would like to object to the insertion of the large amount of unrelated policy language into 


this biennial appropriations bill. This action ignores the strong objection Governor Dayton expressed 


in his letter to Senator Gazelka on March 13, 2017. As many of the policy provisions that have been 


added to this bill are highly unpopular with the voting public, this combining of budget and policy 


provisions allows these issues to avoid the public process and scrutiny they would receive otherwise. 


These unpopular issues should be required to stand on their own as separate policy bills.  


 


This bill is not right for the shared legacy of Minnesota’s Great Outdoors and it is not acceptable 


to Minnesota voters. Please vote no on SF 723.  
 


 


 
Steve Morse 


Minnesota Environmental Partnership  
 


Alliance for Sustainability 


Audubon Chapter of Minneapolis  


Center for Biological Diversity 


CURE (Clean Up the River Environment) 


Friends of Minnesota Scientific & Natural Areas 


Friends of the Boundary Waters Wilderness 


Friends of the Cloquet Valley State Forest 


Friends of the Mississippi River 


Institute for Local Self Reliance 


Izaak Walton League – Minnesota Division 


Land Stewardship Project 


League of Women Voters Minnesota 


 


 


Lower Phalen Creek Project 


Minnesota Center for Environmental Advocacy 


Minnesota Conservation Federation 


Minnesota Native Plant Society 


Minnesota Ornithologists Union 


Minnesota River Valley Audubon Chapter 


MN 350 


Pesticide Action Network 


Pollinate Minnesota 


Renewing the Countryside 


Save Our Sky Blue Waters 


Sierra Club – North Star Chapter 


Transit for Livable Communities 
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March 30, 2017 

 

 

Dear Members of the Minnesota House: 

 

We, the undersigned organizations and the citizens we represent, ask you to vote 

NO on the Omnibus Environment and Natural Resources Budget Bill, H.F. 888. We 

do not make this request lightly. This bill will roll back environmental protections and 

erode the basic foundation of Minnesota’s legacy of protecting our Great Outdoors. The 

bill contains many provisions that undo existing protections and make it more costly and 

time consuming to adopt new protections for our state’s air, land, lakes, rivers and 

streams. 

 

In addition, at a time when the state’s coffers are full, this bill makes historic cuts, 

effectively raiding $21 million in general public support from the core work of 

protecting our Great Outdoors. The impacts of this nearly 7% cut in support will be 

compounded if the significant cuts in grant funds to the state, proposed by the Trump 

Administration, are adopted. These combined cuts threaten the long term viability of 

major areas of work for the citizens of our state. 

 

This bill is out of sync with Minnesota voters. Just last month, our extensive statewide 

issue poll found that 20% of voters think our environmental laws are at the right levels 

and fully 62%, from all corners of the state, would like to see environmental laws be 

made tougher or enforced better. Yet this bill goes in the opposite direction. 

 

House File 888 includes a large number of policy provisions that obstruct or prohibit 

the state agencies, charged with protecting our water and controlling pollution, from 

carrying out their functions and duties. Some of these duties are delegated to Minnesota 

under the Federal Clean Water Act, and legislative action interfering with the state’s 

ability to carry out delegated duties puts Minnesota at odds with the Clean Water Act.  

 

Though what follows is not a comprehensive list, we are deeply concerned that this bill: 

 

Unravels Buffer Protections for Habitat and Water Quality (Art. 2, Sec. 80, 81.) 
 

- Limits the 50-foot buffer requirement to only those waterways that have a 

shoreland classification, leaving all other waterways subject to only the 16.5 

foot buffer requirement. This exempts  200,000 acres and 24,000 miles of 

watercourses from 50-foot buffer requirements, rolling back water protections 

that were in place before passage of the 2015 buffer law.   

 

- Eliminates the buffer requirement altogether unless the state or federal 

government pays for the entire cost of establishing the buffer.  
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- Delays implementation of  50-foot buffers for one year, despite Board of Water 

and Soil (BWSR) and local Soil and Water Conservation District (SWCD) 

reports that most counties already have 60 – 100% compliance with the law.   

 

 

Hobbles the MPCA and DNR from carrying out their duties. (Art. 2, Sec. 6, 110, 

111): 
 

- Bars the MPCA and DNR  from enforcing against any permittee or polluter 

any guidance, policy, or interpretation that meets the definition of a rule under 

Minn. Stat. 14.02, without first conducting full Chapter 14 rulemaking, and 

creates a presumption against the agency in any challenges alleging that MPCA 

is enforcing an unadopted rule. The guidance, policy, and other interpretations 

provided by the MPCA is intended to answer common questions, typically 

from regulated parties, about how the MPCA’s rules and state law would be 

applied, without resorting to court action.  
 

-  Establishes presumption that DNR and PCA guidance documents are invalid, 

unpromulgated “rules.” This makes environmental regulation much more 

complex, time consuming and expensive – it’s the opposite of streamlining. It 

also invites litigation. Guidance documents that are truly being used 

inappropriately can already be challenged in court under existing law. 

 
 

Takes the science out of agency decisions.  (Art 2, Sec. 98):  
 

- Eliminates deference to PCA’s science when a water quality decision is 

challenged, and creates a special process for municipalities to end run existing 

expertise and challenge agency decisions. This is a favor for a few 

municipalities that want to re-fight a losing battle over the state’s river 

eutrophication standards. Their science and arguments haven’t held up in front 

of agencies or courts, and this section creates a new opportunity to rehash the 

same arguments at taxpayer expense.  

 
 

Delays actions to clean-up polluted drinking water. (Art. 2, Sec. 132):  
 

Exempts cities that build new facilities from future technology updates to meet 

standards for clean water for 16 years. This provision broadly delays actions to 

clean-up pollution and creates more uncertainty for operators because it puts 

state-issued water pollution permits at odds with federal Clean Water Act 

requirements.  

 
 

 Eliminates public participation in mining permits (DNR). (Art. 2, Sec. 51, 52): 

 

- Limits the right of affected citizens and local governments to have a 

“contested case” hearing on mining permits, allowing it only for adjacent 

property owners and affected governments. A contested case is an opportunity 

to present evidence, question industry and agency experts, and build a solid 

record to support smart decisions, including how lands can be reclaimed and 

what type and amount of financial assurance should be required from mining 

companies. Since 1969 this has been a right of citizens, guaranteeing public 

participation in important decisions that affect the whole state.  

 



 

 

Allows corporations to write their own environmental impact statements. (Art. 2, 

Sec. 117, Lines 106.2 – 106.27):  
 

- Puts the fox in charge of the hen house, allowing corporations to author their 

own environmental impact statements and restricting the government’s role to 

“review, modification and determination of completeness and adequacy” of an 

EIS. This is antithetical to the whole point of environmental review, which is 

to allow the regulator (and public) to gather information about 

environmentally destructive projects and alternatives. It also prevents the 

public from accessing all of the underlying data and analyses that support the 

EIS because private companies are not subject to data practices laws.  

 
 

 

Undermines effective environmental review by requiring agencies to begin action 

on permits before environmental review is complete. (Art. 2, Sec. 115, 105.8 – 

105.11) 
 

- This undermines the core purpose of environmental review which is to do an 

assessment of potential environmental harm to see if it can be mitigated 

through conditions on the permit. To be effective, action on the permit must 

wait until environmental review is complete.  

 

 
 

Requires DNR and PCA to issue draft permits within 150 days. (Art. 2, Sec. 3, 

106): 
 

- DNR and PCA are already issuing more than 90% of permits in line with 

statutory streamlining goals. This mandate is a one-size-fits-all requirement 

that does not recognize that some projects are located in sensitive areas or are 

simply too big or too complex to be permitted within such a short period.  

 
 

 

Eliminates requirement to adopt air quality rules and environmental review 

standards for frac sand facilities. (Art. 2, Sec. 121, Lines 108.1-108.17):  
 

- Removes the requirement that the MPCA must develop ambient air quality 

standards for frac sand mines. Long-term low level exposure to silica dust can 

cause silicosis, which is fatal.  

 
 

 

Prohibits rules regarding use of lead shot. (Art.2, S. 71): 
 

- Restricts the DNR from using existing authorities to reduce non-target 

mortality of birds (including Bald Eagles) and wildlife exposed to lead shot. 

Steel shot is readily available, performs similarly as lead, costs the same or 

less, and is non-toxic to birds and wildlife that ingest it. Modern ballistics 

have developed many superior ammunition loads and restricting the use of 

toxic lead shot makes environmental sense and does not impact Second 

Amendment rights.  

 
 

 



Interferes with science-based forest planning process at Sand Dunes State Forest. 

(Art. 2, Sec. 126, Lines 110.17 – 111.13): 
 

- This provision does an end run around the existing well-established, science-

based forest planning process that includes the involvement of local 

representatives. It also suspends the authority to restore any part of the forest 

to native oak savannah, of which less than 1% of Minnesota’s original oak 

savannah forest remains. Finally, it improperly delegates approval of the state 

forest plan to an unspecified county board.  

 
 

 

Lastly we would like to object to the insertion of the large amount of unrelated policy language 

into this biennial appropriations bill. This action ignores the strong objection Governor Dayton 

expressed in his letter to Speaker Daudt on March 13, 2017. As many of the policy provisions 

that have been added to this bill are highly unpopular with the voting public, this combining of 

budget and policy provisions allows these issues to avoid the public process and scrutiny they 

would receive otherwise. These unpopular issues should be required to stand on their own as 

separate policy bills.  

 

This bill is not right for the shared legacy of Minnesota’s Great Outdoors and it is not 

acceptable to Minnesota voters. Please vote no on HF888.  
 

 

 

 
Steve Morse 

Minnesota Environmental Partnership  
 

 

Alliance for Sustainability 

Audubon Chapter of Minneapolis  

Center for Biological Diversity 

Clean Water Action 

CURE (Clean Up the River Environment) 

Friends of Minnesota Scientific & Natural 

Areas 

Friends of the Boundary Waters Wilderness 

Friends of the Cloquet Valley State Forest 

Friends of the Mississippi River 

Institute for Local Self Reliance 

Izaak Walton League – Minnesota Division 

Land Stewardship Project 

League of Women Voters Minnesota 

Lower Phalen Creek Project 

 

 

 

 
Minnesota Center for Environmental Advocacy 

Minnesota Conservation Federation 

Minnesota Native Plant Society 

Minnesota Ornithologists Union 

Minnesota River Valley Audubon Chapter 

Minnesota Trout Unlimited  

MN 350 

Pesticide Action Network 

Pollinate Minnesota 

Renewing the Countryside 

Save Our Sky Blue Waters 

Sierra Club – North Star Chapter 

Transit for Livable Communities 

Water Legacy 

 




